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or modified pipeline ROW grant to the 
Regional Supervisor. The application 
must address those items required by 
§ 250.1007(a) or (b) of this subpart, as ap-
plicable. It must also state the primary 
purpose for which you will use the 
ROW grant. If the ROW has been used 
before the application is made, the ap-
plication must state the date such use 
began, by whom, and the date the ap-
plicant obtained control of the im-
provement. When you file your applica-
tion, you must pay the rental required 
under § 250.1012 of this subpart, as well 
as the service fees listed in § 250.125 of 
this part for a pipeline ROW grant to 
install a new pipeline, or to convert an 
existing lease term pipeline into a 
ROW pipeline. An application to mod-
ify an approved ROW grant must be ac-
companied by the additional rental re-
quired under § 250.1012 if applicable. 
You must file a separate application 
for each ROW. 

(b)(1) An individual applicant shall 
submit a statement of citizenship or 
nationality with the application. An 
applicant who is an alien lawfully ad-
mitted for permanent residence in the 
United States shall also submit evi-
dence of such status with the applica-
tion. 

(2) If the applicant is an association 
(including a partnership), the applica-
tion shall also be accompanied by a 
certified copy of the articles of associa-
tion or appropriate reference to a copy 
of such articles already filed with MMS 
and a statement as to any subsequent 
amendments. 

(3) If the applicant is a corporation, 
the application shall also include the 
following: 

(i) A statement certified by the Sec-
retary or Assistant Secretary of the 
corporation with the corporate seal 
showing the State in which it is incor-
porated and the name of the person(s) 
authorized to act on behalf of the cor-
poration, or 

(ii) In lieu of such a statement, an 
appropriate reference to statements or 
records previously submitted to MMS 
(including material submitted in com-
pliance with prior regulations). 

(c) The application shall include a 
list of every lessee and right-of-way 
holder whose lease or right-of-way is 
intersected by the proposed right-of- 

way. The application shall also include 
a statement that a copy of the applica-
tion has been sent by registered or cer-
tified mail to each such lessee or right- 
of-way holder. 

(d) The applicant shall include in the 
application an original and three cop-
ies of a completed Nondiscrimination 
in Employment form (YN 3341-1 dated 
July 1982). These forms are available at 
each MMS regional office. 

(e) Notwithstanding the provisions of 
paragraph (a) of this section, the re-
quirements to pay filing fees under 
that paragraph are suspended until 
January 3, 2006. 

[53 FR 10690, Apr. 1, 1988, as amended at 62 
FR 39775, July 24, 1997. Redesignated and 
amended at 63 FR 29479, 29486, May 29, 1998; 64 
FR 42598, Aug. 5, 1999. Further redesignated 
and amended at 68 FR 69311, 69312, Dec. 12, 
2003; 70 FR 49876, Aug. 25, 2005; 70 FR 61893, 
Oct. 27, 2005] 

§ 250.1016 Granting pipeline rights-of- 
way. 

(a) In considering an application for a 
right-of-way, the Regional Supervisor 
shall consider the potential effect of 
the associated pipeline on the human, 
marine, and coastal environments, life 
(including aquatic life), property, and 
mineral resources in the entire area 
during construction and operational 
phases. The Regional Supervisor shall 
prepare an environmental analysis in 
accordance with applicable policies and 
guidelines. To aid in the evaluation 
and determinations, the Regional Su-
pervisor may request and consider 
views and recommendations of appro-
priate Federal Agencies, hold public 
meetings after appropriate notice, and 
consult, as appropriate, with State 
agencies, organizations, industries, and 
individuals. Before granting a pipeline 
right-of-way, the Regional Supervisor 
shall give consideration to any rec-
ommendation by the intergovern-
mental planning program, or similar 
process, for the assessment and man-
agement of OCS oil and gas transpor-
tation. 

(b) Should the proposed route of a 
right-of-way adjoin and subsequently 
cross any State submerged lands, the 
applicant shall submit evidence to the 
Regional Supervisor that the State(s) 
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so affected has reviewed the applica-
tion. The applicant shall also submit 
any comment received as a result of 
that review. In the event of a State 
recommendation to relocate the pro-
posed route, the Regional Supervisor 
may consult with the appropriate 
State officials. 

(c)(1) The applicant shall submit pho-
tocopies of return receipts to the Re-
gional Supervisor that indicate the 
date that each lessee or right-of-way 
holder referenced in § 250.1015(c) of this 
part has received a copy of the applica-
tion. Letters of no objection may be 
submitted in lieu of the return re-
ceipts. 

(2) The Regional Supervisor shall not 
take final action on a right-of-way ap-
plication until the Regional Supervisor 
is satisfied that each such lessee or 
right-of-way holder has been afforded 
at least 30 days from the date deter-
mined in paragraph (c)(1) of this sec-
tion in which to submit comments. 

(d) If a proposed right-of-way crosses 
any lands not subject to disposition by 
mineral leasing or restricted from oil 
and gas activities, it shall be rejected 
by the Regional Supervisor unless the 
Federal Agency with jurisdiction over 
such excluded or restricted area gives 
its consent to the granting of the 
right-of-way. In such case, the appli-
cant, upon a request filed within 30 
days after receipt of the notification of 
such rejection, shall be allowed an op-
portunity to eliminate the conflict. 

(e)(1) If the application and other re-
quired information are found to be in 
compliance with applicable laws and 
regulations, the right-of-way may be 
granted. The Regional Supervisor may 
prescribe, as conditions to the right-of- 
way grant, stipulations necessary to 
protect human, marine, and coastal en-
vironments, life (including aquatic 
life), property, and mineral resources 
located on or adjacent to the right-of- 
way. 

(2) If the Regional Supervisor deter-
mines that a change in the application 
should be made, the Regional Super-
visor shall notify the applicant that an 
amended application shall be filed sub-
ject to stipulated changes. The Re-
gional Supervisor shall determine 
whether the applicant shall deliver 

copies of the amended application to 
other parties for comment. 

(3) A decision to reject an application 
shall be in writing and shall state the 
reasons for the rejection. 

[53 FR 10690, Apr. 1, 1988, as amended at 54 
FR 50617, Dec. 8, 1988. Redesignated and 
amended at 63 FR 29479, 29486, May 29, 1998. 
Further redesignated and amended at 68 FR 
69311, 69312, Dec. 12, 2003; 72 FR 25201, May 4, 
2007] 

§ 250.1017 Requirements for construc-
tion under pipeline right-of-way 
grants. 

(a) Failure to construct the associ-
ated right-of-way pipeline within 5 
years of the date of the granting of a 
right-of-way shall cause the grant to 
expire. 

(b)(1) A right-of-way holder shall en-
sure that the right-of-way pipeline is 
constructed in a manner that mini-
mizes deviations from the right-of-way 
as granted. 

(2) If, after constructing the right-of- 
way pipeline, it is determined that a 
deviation from the proposed right-of- 
way as granted has occurred, the right- 
of-way holder shall— 

(i) Notify the operators of all leases 
and holders of all right-of-way grants 
in which a deviation has occurred, and 
within 60 days of the date of the ac-
ceptance by the Regional Supervisor of 
the completion of pipeline construction 
report, provide the Regional Supervisor 
with evidence of such notification; and 

(ii) Relinquish any unused portion of 
the right-of-way. 

(3) Substantial deviation of a right- 
of-way pipeline as constructed from the 
proposed right-of-way as granted may 
be grounds for forfeiture of the right- 
of-way. 

(c) If the Regional Supervisor deter-
mines that a significant change in con-
ditions has occurred subsequent to the 
granting of a right-of-way but prior to 
the commencement of construction of 
the associated pipeline, the Regional 
Supervisor may suspend or temporarily 
prohibit the commencement of con-
struction until the right-of-way grant 
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